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Basic Conditions and Examination 

ÅWhat are the basic conditions  

ÅHow will the plan be examined 

ÅWhat to expect from the Examiners Report 

ÅLearning from examined Neighbourhood Plans 

 

After the break: 

Graham Self, Neighbourhood Plan Examiner 
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Why is this relevant? 

ÅA plan will stand or fall by its compliance with the 
basic conditions 
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Role of the Examiner 

ÅLight touch review of NDP/NDO 
ïTo ensure NDP/NDO meets the  basic conditions 

ÅTo recommend if the referendum 
boundary should be extended; 

ÅTo recommend to the LPA whether or 
not the Plan should go to referendum; 

ÅTo recommend any changes that may 
need to be made. 
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The Basic Conditions 

1. Must have appropriate regard to national policy 

2. Must be in ‘general conformity’ with strategic 
elements of the Local Plan 

3. Contributes toward sustainable development 

4. Compatible with EU obligations 
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The Basic Conditions 

For Neighbourhood Development Orders: 

5. Has special regard to desirability of preserving 
character and setting of listed buildings 

6. Has special regard to desirability of preserving 
character and appearance of conservation 
areas 
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1. Regard to National Policy and Guidance 

ÅNational Planning Policy Framework (NPPF) 

ïPresumption in favour of sustainable development 

ïPolicies must not conflict with provisions of NPPF 

ï Important to have detailed understanding of NPPF 

 

ÅNDP policies should enable the delivery of sustainable development in 
accordance with the policies in the Framework 

 

ÅNDP should plan positively to support local development, shaping and 
directing development in the neighbourhood area that is outside the 
strategic elements of the Local Plan 
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Core Principles of the NPPF  para 17 

ÅGenuinely plan-led, and a creative process 

ÅPromote sustainable development viewed as 
ŘŜƭƛǾŜǊƛƴƎ ΨƴŜŜŘŜŘ ƎǊƻǿǘƘΩ 

ÅSeeking high quality design and standard of 
amenity 

ÅContribute to conserving/enhancing natural 
environment 

ÅTake account of different roles/character of areas 

ÅSupport the transition to a low carbon future 
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NPPF Continued… 

ÅEncourage the effective use (re-use) of land 

ÅPromote mixed use developments 

ÅConserve heritage assets in a manner appropriate to 
their significance for now and future generations 

ÅActively manage patterns of growth and transport 
infrastructure to create sustainable locations 

ÅDeliver sufficient community and cultural facilities to 
improve health, social and cultural well-being 
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More on the NPPF 

ÅNot all of the NPPF will be relevant depends 
on plan proposals ς apply judgement! 

ÅCore Principles overarching policy guide 

ÅPara 154 on policy development:  

ïAspirational but realistic and spatial; 

ïClear on what will and will not be permitted 
and where; 

ïProvide a clear indication of how a decision 
maker should react.  
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Not just promoting development  

ÅNDPs can be used to protect Local green space  

ÅNPPF paragraphs 76-78 
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2. Strategic Elements of the Local Plan 
ÅWhat are strategic policies?  
ïHousing targets 

ïEmployment targets 

ïStrategic designations 

ÅGreen Belt 

ÅSite allocations 

ÅConservation Area designation and intent 

Åb5t Ŏŀƴ ŦǳǊǘƘŜǊ ŘŜǾŜƭƻǇ άŘŜǘŀƛƭŜŘέ ŜƭŜƳŜƴǘǎ 

ÅNDP Policies that would undermine the strategic elements of 
ǘƘŜ [ƻŎŀƭ tƭŀƴ ǿƛƭƭ ƴƻǘ ΨǇŀǎǎΩ ǘƘŜ ŜȄŀƳƛƴŀǘƛƻƴ 

ÅRelevant policies depend on content of NDP 
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3. Contributes to Sustainable Development 

ÅNot necessarily Sustainability Appraisal (SA) 

ÅSustainability of the Plan will have to be measured 
ïsustainability appraisal 

ïSustainability Appraisal (SA) 

ïSustainability checklist 

ïAppraisal of sustainability 

 

ÅDo the policies promote sustainable development? 
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4 & 5. Listed Buildings/Conservation Areas 

ÅWill not be relevant to all NDOs 

ÅOnly relevant where one will be affected 

ÅUses existing statutory test applied to planning 
applications 

ÅEnsures proposal is assessed like a LBC application 

ÅEnglish Heritage are a statutory consultee 
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6. Compatible with EU Obligations 

ÅStrategic Environmental Assessment 
(NDP) or Environmental Impact 
Assessment (NDO) 
ïNot all NDP/NDOs will require one 

ïOnly if the policies/development will give rise to 
significant environmental effects 

ïGood practice is for policies/development to be 
screened by LPA 

ÅHabitats Regulations 

ÅHuman Rights Act compatibility 
ïArticles 1, 6, 8 and 14 

ïLocal occupancy restrictions 
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How much evidence do I need to 
produce? 

ÅWill vary from Plan to Plan 

ÅNo prescriptive checklist 

ÅSufficient evidence to demonstrate 
compliance with the Basic Conditions 

ïWhat does the NPPF say? 

ïSite allocations 

ïPolicy justification 

ïNo up-to-date Local Plan will impact 
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How will the plan be examined? 
Independent Check 
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          An INDEPENDENT EXAMINER will check the Plan to see if it  

             meets the “basic conditions” 

   

 

           The examiner must: 

          - be appointed by LPA with the consent of the relevant   
        parish council/forum     

          - be independent from both parties 

              - have no interest in the land 
              - have suitable qualifications and experience 

http://www.google.co.uk/imgres?imgurl=http://www.survequip.com/catalog/images/ss/RR36.jpg&imgrefurl=http://www.survequip.com/RR36-450x600-When-red-light-shows-wait-here-traffic-sign/&usg=__RXXR1uzMjfqEGNU_W0m9H7Xrkms=&h=300&w=400&sz=26&hl=en&start=2&zoom=1&tbnid=Qg3QXfutIh5K4M:&tbnh=93&tbnw=124&ei=GmnXTuWSOob68QOas9TCDQ&prev=/search?q=traffic+sign+waith+here&hl=en&sa=N&gbv=2&tbm=isch&itbs=1
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After the Check 
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The Examiner’s Report 
    The examiner will submit a  report recommending either: 

    - proposals are submitted for referendum; 

    - modifications are made prior to referendum; or 

    - the proposals are refused 

 
   Modifications can only include: 
    - ǘƘƻǎŜ ƴŜŜŘŜŘ ǘƻ ƳŜŜǘ ǘƘŜ άōŀǎƛŎ ŎƻƴŘƛǘƛƻƴǎέ 

    - those needed for convention rights compatibility   

    - spelling/grammar 

 
Significant Changes Needed? 
 If the examiner recommends big changes, the Forum or Parish or Town  

 Council may need to go back out  to the local community and  

 consult  again on these changes. 
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The Report 

Å¢ƘŜ 9ȄŀƳƛƴŜǊΩǎ ǊŜǇƻǊǘ ƛǎ ƴƻƴ ōƛƴŘƛƴƎ 

Å¢ƘŜ wŜǇƻǊǘ ǿƛƭƭΧ 
ïGive a reason for each of its recommendations  

ïContain a summary of its main findings 

ÅCopy is sent to both the qualifying 
body and LPA 

ÅLPA then publicise the report 
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What Isn’t Tested? 

ÅNon land use policies/designations (in separate doc); 

ÅΨ{ƻǳƴŘƴŜǎǎΩ ƻŦ ǘƘŜ tƭŀƴΤ 

ÅWhether or not a Sustainability Appraisal has been 
undertaken (but sustainability of the plan is tested); 

ÅAnything that does not relate to compliance with the 
Basic Conditions ς or due process 

ïE.g. Emerging Local Plan policies 
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What Else Does the Examiner Look At? 

ÅAppropriateness of a Public Hearing - 9ȄŀƳƛƴŜǊΩǎ ŘŜŎƛǎƛƻƴ 
ïNormally for Examiner to investigate a complex issue further; 

ïAll questioning led by Examiner unless they agree to 3rd party questioning ; 

Whether or not to extend the referendum area 
ïDefault position is to those who live within the Neighbourhood Area 

ïProvisions to extend to those who would be directly affected by proposals 

ÅCompliance with S38A and S38B of 2004 Act (NDP) 

ÅCompliance with 61E(2), 61J and 61L 1990 Act (NDO) 
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S38A & B of 2004 Act* – Due Process 

ÅDoes it specify the period for which it will have effect? 

Å5ƻŜǎ ƛǘ ƛƴŎƭǳŘŜ άŜȄŎƭǳŘŜŘ ŘŜǾŜƭƻǇƳŜƴǘέΚ 

ÅDoes it relate to more than one Neighbourhood Area? 

ÅLǎ ǘƘŜ tƭŀƴ ŦǊƻƳ ŀ άǉǳŀƭƛŦȅƛƴƎ ōƻŘȅέΚ 

ÅDoes it deal with land use planning policies? 

22 

* Planning and Compulsory Purchase Act 2004 



NDO  Process – 1990 Act (Planning LB and Cons Areas) 

ÅIs it an Order that grants planning permission? 

Å5ƻŜǎ ƛǘ ƎǊŀƴǘ ǇŜǊƳƛǎǎƛƻƴ ŦƻǊ άŜȄŎƭǳŘŜŘέ ŘŜǾŜƭƻǇƳŜƴǘΚ 

ÅHas planning permission been granted for what is 
proposed in the Order? 

ÅDoes the Order relate to more than one Neighbourhood 
Area? 
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Community Referendum  

Referendum 

ÅOrganised and funded by LPA 

ÅOutlines the importance of securing wider community support 

 

Extending the Referendum 

ÅThe independent examiner can extend  the scope of the referendum 

ÅOnly if proposal has wider effects beyond neighbourhood area 

 

The 50%+ rule 

ÅRequire simple majority (+50%) 

ÅLŦ ǎǳŎŎŜǎǎŦǳƭΣ [t! ƛǎ ŎƻƳǇŜƭƭŜŘ ǘƻ  ΨƳŀƪŜΩ ǘƘŜ Ǉƭŀƴ 
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Learning from examined Neighbourhood Plans 
 

Upper Eden     
ÅRural multi parish plan 

ÅSix policies 

ÅFocus on housing 

Exeter St James 
ÅFirst forum plan 

Å25 policies 

ÅNon planning matters (projects) 

Thame  
ÅLarge ambitious plan 

Å53 policies and site allocations 
(750+ homes) 
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Tattenhall & District 
Å Tattenhall village + 2 other 

small settlements 
Å 6 policies 
Å Up to 30 houses in a 

development 

Norland 
Å Protecting the 

conservation area 

Lynton & Lynmouth 
Å Exmoor National Park 
Å Affordable housing & 

resisting second homes 
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Top Tips 

ÅBe familiar with the process, legislation and 
regulations  

ÅKeep the basic conditions in mind all the way 
through right from the start  

ÅTell the narrative of your plan  

ÅUse available evidence and get more if needed  

ÅDemonstrate  what has been done and why  

ÅBe clear  and succinct  

ÅRelate to the legislation and regulations  

ÅConsider having a óhealth checkô of the NP 
before it is submitted for formal examination  
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Slaugham 2013-2031  
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Å Rural parish comprising four villages: 

Handcross, Pease Pottage, Warninglid 

and Slaugham (population 2,700 approx.) 

ÅWithin the High Weald Area of 

Outstanding Natural Beauty (AONB) 
Å Policies on sustainable development, 

housing, local green space, enterprise, 
broadband, retail and community facilities 

Åмол ŘǿŜƭƭƛƴƎ ΨǘŀǊƎŜǘΨ ǎŜǘ ōȅ ǘƘŜ 
Neighbourhood Plan 

Å Allocates 3 housing sites within the AONB 
Å Mid Sussex new Local Plan is at early stage 
Å Strategic Environmental Assessment (SEA) 

required 
Å Accompanied by 2 Community Right to Build 

Orders (CRtBO) 



 
Independent Examination: Slaugham 
 üRecommended not to proceed to Referendum 

üSEA not satisfactory: Failed to comply with the 
need to consult statutory bodies on the scope and 
level of detail of the SEA, assess reasonable 
alternatives or apply relevant criteria in assessing 
alternative sites, provide Non Technical Summaries 
and a clear audit trail. 

üLack of robust evidence for 130 dwelling target 

üSite allocation methodology was not justified, and 
did not prove exceptional circumstances required 
for development in the AONB 

üPre-submission consultation on the plan and 
preferred  approach was inadequate  (3 weeks) and 
clearer consultation statement needed 

üCRtBOs  recommended for refusal due to lack of 
EIA , regard to AONB, flood risk and deliverability 

VClear vision and approach to monitoring & review  
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Slaugham 

ÅSlaugham Neighbourhood Plan 
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http://www.youtube.com/watch?v=1EzBaL5UWrs


Å2nd Neighbourhood Plan 
successfully passed 
independent examination 
ÅReferendum in May 
ÅCovers St James ward 

approx. 2,500 households 
ÅContains 25 policies 

including; protecting green 
space, student 
accommodation, creation 
of community hub and 
restricting Houses in 
Multiple Occupation 
(HMOs) 

 



Independent Examination –  
Exeter St James 
8 recommended changes: 

ïNeed to state the plan timeframe 

ïLoosen restriction on development in 
Hoopern Valley Park to allow for 
proposals which do not harm the 
landscape or biodiversity 

ïwŜƳƻǾŜ ǿƻǊŘ ΨŎƻƴǘŜƳǇƻǊŀǊȅΩ ŦǊƻƳ 
design policies - ambiguous 

ïwŜŘŜŦƛƴŜ ƭŀǊƎŜ ǎŎŀƭŜ ŀǎ Ψмл ƻǊ ƳƻǊŜΩΣ 
ǊŀǘƘŜǊ ǘƘŀƴ ΨƻǾŜǊ млΩ  

ïRemove requirement to engage local 
businesses in development proposals  
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ÅExamined in Feb 2013 

ÅMarket Town in South 
Oxfordshire 

ÅCovers approx. 5,000 
households 

ÅContains 53 policies 
including; site allocations 
for housing and 
employment, also policies 
on retail, design, 
environment, heritage 
and views to the 
countryside 

 



Independent Examination - Thame 
ÅHeld 1 hearing 

ÅExemplary approach to consultation 

ÅClear link between vision, objectives and 
policies 

Å20 recommended changes: 

ïClearer policy wording 

ïRemove conflict with NPPF on out of 
town shopping centres 

ïAdded Listed Building/Conservation 
consideration 

ïFormatting changes 
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ÅExamined August 2013 

ÅParish of Lynton & Lynmouth, 
containing the settlements of 
Lynton, Lynmouth & Barbrook 
on Exmoor Coast 

Å4 chapters: viability and 
deliverability, environment, 
economy, community 

ÅPolicies covering: development 
and enhancement of local 
environment, tourism,  
economy, rural buildings, 
parking,  housing, services and 
community assets 
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Independent Examination –  
Lyn Plan 
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Åbƻ ƘŜŀǊƛƴƎ ōǳǘ ŀ ΨŎƭŀǊƛŦƛŎŀǘƛƻƴ 
ƳŜŜǘƛƴƎΩ 

ÅChanges to most policies 
recommended for clarity (NPPF 
requirement) 

ÅHuman Rights issues queried at 
clarification meeting ς right to 
respect for family life and home 
(article 8) 

 
ÅSuggestions made regarding format of document and annex 

inclusion 
ÅSupport for reliance on environmental protection policies in 

Local Plan 
 



Thank you for listening 
 
Cat Loveday: 
catherine.loveday@planningaid.rtpi.org.uk 

 
 
Question and Answer after the break… 
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