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	Election of Chair – Alison Bromilow

	20/09
	Presentation on Infrastructure Planning Commission

Barry Pearce - South West Planning Aid,

The change in the law

After the Planning Act 2008 we now have 2 planning systems:

1. for ‘ordinary’ development proposals 

2. for nationally significant infrastructure projects (NSIPs).

Examples of NSIPs are construction of larger electricity generating stations, 132KV+ electricity transmission lines, motorway or trunk road, airport, hazardous waste facilities. 

Why did the law change?

Parliament created the new system because the Government said that planning system caused excessive delay to large projects.  For example, the system allowed the Sizewell inquiry to investigate the principle of nuclear power in addition to the application to build a power station on the Suffolk Coast.  The need to change has become urgent.  The White Paper, published before the Parliamentary Bill said that the new NSIPs would be faster and fairer, more streamlined, accountable, and more predictable with better participation.  It would be fairer to everyone.

How will the new system work?
1. Subject to Parliamentary scrutiny, Ministers will publish National Policy Statements (NPS) for England and Wales.  The Government has already issued seven consultation documents for consultation - for nuclear power, for example.  The Government promises fifteen NPSs.

2. The Infrastructure Planning Commission (IPS) is a quasi-judicial authority.  It will bring together, in a single consent regime, all necessary applications.  For example, a new power station requires consents under planning, electricity supply and highways legislation, plus consents under other regulatory regimes.

3. Pre-application, the promoter carries out consultation in accord with a statutory Statement of Community Consultation.  For the first time, public consultation becomes a statutory obligation.  The effectiveness of community involvement must satisfy the IPC.

4. The scheme promoter submits the application.  The Local Planning Authority’s (LPA) role is to advise the developer on community involvement, to prepare a local impact report and negotiate any section 106 agreement to fund the work required to mitigate the effect of the development.

5. The IPC examines the application and invites representations.  It must consider the community’s view.   The IPC may hold a hearing at which interested parties can attend.  Cross-examination will be at the tribunal’s discretion.  The IPC will examine the application and decide to grant consent (subject to conditions) or refuse the application.

6. There is no statutory right to appeal.  The IPC’s decision is subject to judicial review.

The course of the typical NSIPs project pre-application consultation process 

1. The promoter produces an initial design to accord with the NPS.

2. Stage 1 consultation – the promoter consults on the initial ideas and the big choices and concerns

3. The Promoter prepares a draft preferred proposal / design

4. Stage 2 consultation – the promoter consults on preferred proposal

5. The Promoter amends the design

6. The Promoter submits final design to the IPC

7. The IPC invites comments, examines and issues its decision.

When will the new scheme start?

There are 50 projects in the queue now.  The Department of Communities and Local Government (DCLG) estimates that the annual number will be higher.  The IPC will accept applications from:

March 2010
for energy and transport 

2011

for waste water and hazardous waste

2012

for water supply.  There is no commencement date for airports.

	21/09
	The Community Infrastructure Levy (CIL) consultation
 

The aim of Jim Cliffe’s presentation was to highlight the main differences between the current Section 106 Town and Country Planning Act 1990 system and the new Community Infrastructure Levy (CIL), which may replace it.  The DCLG is currently consulting about future policy advice and how to phase-in the CIL.

What is a Section 106 Town and Country Planning Act 1990 agreement? 

(The minute of the 24th September 2008 contained a resume of the application of the section)

LPAs will often only grant planning permission if the applicant enters into an agreement or undertaking under Section 106; an agreement or undertaking for example:

· To use land in a specific way or;

· To pay money to the local planning authority for a specific purpose. 

Government policy gives a set of rules to which section 106 planning obligations must adhere. They must: 

· be relevant to the development to which they attach; 

· relate directly to proposed development;

· be reasonably related in scale to the proposed development. 

Examples of Section 106 agreements and undertakings include: 

· Contributions to off-site play areas or highway works; 

· Provision of affordable housing; 

· Restrictions on the use to which the development may be put e.g. the granny annexe not to be sold off separately.

The Community Infrastructure Levy 

The Planning Act 2008 introduced the CIL, which will be a new charge which local authorities will be empowered, but not required, to charge on most types of new development in their area.  

What is CIL? 

When Bristol adopts its Core Strategy, it could, from mid- 2011 introduce the CIL in Bristol to require developers to make a payment to the City proportion to the size of the area of their development.  The CIL’s purpose is to fund the infrastructure for the planned growth in housing and employment.  The CIL will apply to all development that exceeds 100 square metres and any smaller development that builds more than two homes.  It is not proposed that there will be any exemptions from CIL even for public sector development such as hospitals and schools.

How does CIL differ from section 106?

· The purpose of the CIL is to contribute towards infrastructure whereas section 106 is to mitigate impact of a specific development.

· All eligible development will be liable to pay CIL.

· The CIL cannot be negotiated through the planning system and there can be no appeal against it.

· The CIL payment will not be related to the development because it is intended to fund infrastructure across the Local Planning Authority’s area.  It will break the link between contributions and spend that section 106 requires.

· LPAs will be required to report annually their CIL receipts and the infrastructure schemes on which CIL money has been spent.

What will happen to section 106?

Section 106 agreements will be scaled back.  Planning obligations could be imposed only to mitigate the impact of the development.  A developer could be required to fund a pedestrian crossing that is needed to access the development, safely. The developer could no longer be required to contribute to develop a local school because it would be funded through CIL.  Developer contributions through a financial contribution or on site provision of affordable housing will continue to be made through section 106.

Although the adoption of the CIL regime is discretionary, there will be significant inducements introduced by DCLG to make its adoption attractive to LPAs.

	22/09
	Planning conditions and reserved matters
Bryan Cadman 

We await the Government’s proposals to review the policy to make planning conditions to ensure that conditions are imposed only when they are justified.  The process to discharge conditions will be made clearer and faster.

Bristol has Model Planning conditions, which is based on the advice that the Government will replace.  The conditions cover areas such as: 

· Time limits for commencement of development

· Restriction of use after development 

· Hours of operation

· Further details e.g. 

(i) Noise insulation and extraction systems

(ii) Refuse and recycling stores and cycle parking

(iii) Design details/larger scale details and landscaping

(iv) Materials/samples

· Restrictions on permitted development 

What opportunities are there for community involvement in reserved matters and the discharge of conditions?

Reserved Matters: are matters that are not decided on the grant of outline planning permission.  The applicant must make a formal application for approval of the reserved matters.  The subsequent planning applications will follow the usual route of a new application.

Discharge of planning conditions: requests to discharge planning conditions are formally recorded.  The application number appears on the web site, but the information is not scanned until the end of the process.  There is no statutory requirement to consult community groups following an application to discharge of conditions.  However, the Department has on specific occasions agreed to community involvement.  Recent examples are the approval of the materials to be used in the redevelopment of Cotham School and to the discharge the Memorial Stadium’s conditions.  In discussion with a community group, the Department will consider community involvement on a case by case basis.  

The Department will try to involve the community on the discharge of planning conditions in respect of particularly sensitive applications.  Consultation can only be with groups because to notify all objectors would create an unreasonable administrative burden and be too expensive.  Consultation must be subject to the requirement that a decision must be made within the allocated 12-week period. There is no process for referral, for example, to a planning committee.  
In the second half of next January, the Department hopes to upgrade its online public access programme that is more user-friendly.  A tracking tool will enable those who have registered a specific application to receive an e-mail when the application’s status changes e.g., when a new document is scanned to the webpage.  It will make public involvement easier when the Department moves to posting on-line all planning documents.  
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