M
INUTE of the meeting of Bristol City’s Planning Services and Bristol Neighbourhood Planning Network

Wednesday the 24th September 2008 (5.30 – 7.30 p.m.) at Brunel House.

Present

	Bristol City Council 

Zoe Willcox (ZW)

Julie Seaton

Bryan Cadman

Jim Cliffe
	Head of Planning Services

SE Area Planning Manager -
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Section 106 - officer

	Bristol Neighbourhood Planning Network 

	Alison Bromilow, 

Andre Coutanche (Chair)

Richard Curtis

David Farnsworth

Joyce Fey

Dorothy Field,

John Frenkel (minutes)

Dennis Gornall

Ken Jones

Hilary Long

Sue Otty

Steve Pearce

Mike Primarolo

Maggie Shapland

Nigel Tibbs

Sue Webber

Heather Williams


	Redland & Cotham Amenities Society 

Malago Conservation Society

Planning Solutions, Easton

Bristol Civic Society

Henleaze Society

St Johns Residents Assoc

Bristol Civic Society

Hotwells and Cliftonwood Community Assoc

Knowle Development Trust

Westbury on Trym Society

Hotwells and Cliftonwood CA

Brislington

NWSouth Bristol, Windmill Hill CF, Filwood/K/WH NP

Clifton & Hotwells Improvements S

Bishopston Society

South West Planning Aid

Hartclifffe Withywood CP




Election of Chair
Andre Coutanche

Apologies

Audrey Lennox - BCS

1. Minutes of last meeting and matters arising– 

Approved without corrections.

1/08
Local Development Framework 

The Department will shortly forward the new Local Development Framework timetable to the Network for circulation.  The new timetable will include the community involvement strategy.

2/08 Residents’ Parking Schemes (RPS)

The Transport Department is analysing the high, 25% response rate, which -is being analysed on a super output area basis.  There will be three classes of response.  Yes – no - and respondents who said no, but they would support a different scheme.  The only clear result appears to be that there is probably no support for the scheme that was proposed.  The aim is to submit the result to - Cabinet in November; otherwise it will not be presented until 2009.  Information will be sent to the Network to distribute-, as soon as it is available.

3/08 Planning enforcement – 

The new planning enforcement system to notify local groups of enforcement cases is not yet in force but it remains a departmental priority.

4/08 Statement of Community Involvement

On the 14th October, the Full Council will be asked to adopt the revised SCI. After adoption, hard copies will be available for community groups.  Developers will be asked to access the statement on the Department’s website.  The SCI is now in effect; as if it had been adopted.  

The administrators of the Network plan to produce a thumbnail version of the SCI on one side of a sheet of A4.

2. 06/08 - Section 106 developer contributions 


Jim Cliffe

Section 106 (S106) of the Town and Country Planning Act 1990 allows a local planning authority (LPA) to enter into a legally-binding agreement or planning obligation, with a land developer over a related issue.  Recently, the Department has negotiated 120 contributions per year.  The Department of Communities and Local Government has issued Circular 05/2005 - Appendix B uses layman’s language to describe the uses of the power.  It is available on the DCLG website - http://tinyurl.com/5yz7nj.

The powers can be used to prescribe the nature of development.  The section is used mainly to require a developer to build affordable housing within a development.  Other uses are the payment of compensation for loss or damage caused by development or to mitigate the impact of development.

The section prevents local planning authorities selling planning permissions.  For example, a developer cannot override appropriate planning objections to build a supermarket on an unsuitable site by offering a large S106 payment.

The section is used by the Department to require developers to provide or contribute to something.  For example – the condition for a planning permission to develop St. John’s Lane site was to reinstate a sports pitch and to build a clubhouse.  A developer may have to include something as part of the development such as a children’s play area or to reconstruct a road junction to provide safer access to the development.  In smaller cases the developer may, for example, have to pay a contribution to the City to help to fund the improvement of a local park.

Bristol’s Supplementary Planning Document 4 describes the City’s policies that determine when a S106 contribution will be required and the formulae to calculate any contribution.  SPD4 is available at http://tinyurl.com/48k4w5.

The City’s requirements are tied to the arbitrary thresholds included in the outdated Bristol Local Plan (1997).  The Plan will be replaced by the new Local Development Framework.  For residential development of fewer than 10 units the requirement may include a car club contribution and/or a contribution to public transport. -  If the development exceeds 15 but is not larger than 39 units the Department will require an affordable housing provision in addition to other contributions.  In the case of a major development that exceeds 40 units, the developer will be asked to fund the cost to the infrastructure caused by the increase of people that the development brings into the area.  These may include contributions to education, libraries, and aspects of the area’s physical nature such as signage, road safety, improvements to paths and cycle paths and improvements to community buildings.

Developers of commercial property may be asked to contribute differently to other aspects of the public realm.  They may be asked to fund or contribute to public transport and park and ride schemes, to employ local labour and to provide public art.  For example, the developers of Harbourside were required to develop the walkways and signage.

There are limits to the S106 procedure.  A contribution can only be required if:

· It is directly related to the proposed development; and 

· If it is fair, and reasonably related in scale to the proposed development; and

· It is necessary to make the proposed development acceptable in planning terms.

The size of a S106 contribution depends on various factors, which include the size, the purpose and profitability of the scheme.  The City only gets the S106 money, when the development is -commenced or occupied, which is highly relevant at the moment.  The charge for the contribution runs with the land even if the developer sells it without implementing the planning permission.

The S106 procedure is to be replaced by a Community Infrastructure Levy.  Draft regulations will be published for consultation in November.  The CIL would give the City power to apply the Levy to single developments, which will catch the subdivision of houses.

Local planning groups should consider the application of S106 policy when the Department notifies them of a pre-application public involvement in a new development.  They should adopt a two stage approach to the proposal.  First they must ask “is the proposed development acceptable?”  If it is acceptable the local planning group should identify local needs or deficiencies in the community; the planning officer may be unaware of them. 

A tactical problem will arise when a group opposes an application in circumstances where it suspects that it may be approved.  The chance to suggest a S106 contribution might be lost unless it is mentioned in the statement of community involvement.  However, the mention of a S106 contribution, as an alternative position, could indicate to the planning officer that the group were less then wholehearted in their objection to the application.  This dilemma is untried.  There is no obvious answer.

The Department is bad at publicising its S106 achievements.  All details are circulated to all ward councillors every month.  There is an annual report of S106 contributions but the detail of individual contributions is not available on the Web.  It was agreed that details could also be sent to NPN via Alison Bromilow for circulation to NPN members

3. Applicant validation criteria – Alison Bromilow / Bryan Cadman

1 App is the new national planning application system.  To meet the validation criteria all applications must use the same national application form.  The Department’s website describes the documents that must be filed with the application.  The list includes a statement of pre-application, community involvement.  At the pre-application stage a developer will talk to a planning officer to get a response to a development proposal.  All developers are now advised of the need for community involvement and the requirement for a CI statement.  They are told to contact the Network which will contact the local planning group or groups.  The only exception to the CI obligation is when a developer claims the proposal is commercially confidential.

A weakness in the system is that there is no audit standard to apply to a developer’s CI statement to ensure that it is useful.  The Network has produced a response form on which groups can record all pre-application discussions.  The completed form enables a local planning group to check that the developer’s CI statement is accurate.  The pre-application protocol requires the neighbourhood group to sign the developer’s record as true.  Alternatively, if the group does not believe the CI statement is accurate, it can submit its own statement.  The groups statement will be published, with the application, on the planning applications website. 

4. Date of next meeting

5.30 pm Wednesday 17th December at Brunel House, or January 21st 2009.
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